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employee. "A person may at one time be an employee when passing over a 
railroad, and at another time, in passing over the same road, be a passenger, 
though continuing all the while in a popular sense to be ill the employment of 
the railroad company. Doyle v. Fitchburg R. Co , 162 Mass. 66, 37 N. E. 
Rep. 770, 25 L. R. A. 157. Where the employee was not under the control of 
his employer and had no duty to perform nor control over the movement of 
the train, he was held a passenger. Gillenwater v. R. R.,5 Ind. 339, 61 Am. 
Dec. 101; State, use of Abell v. R. R., 63 Md., 435. See, also, as to gratui- 
tous passengers, Philadelphia & Reading R. R. v. Derby, 14 Howard 468. 
The principle case is, however, opposed to the weight of authority since it is 
now well settled, that a servant, although not actually engaged in work at 
the time, continues a servant during his transportation, where the express 
purpose of that transportation is to bring him more quickly and conveniently 
to his place of work. See, Vick v. R. R. Co., 95 N. Y. 267, 47 Am Rep. 36; 
Manvill v. C. & T R. R., 11 Ohio St. 417; O'Brien v B & A. R. R, 138 
Mass. 387, 52 Am. Rep. 279; and Tunney v. Midland R. R., L. R. 1 C. P. 
291, 12 Jur., N. S., 691. 

CONSTITUTIONALITY OF STATUTE — GUARANTY OF PREBDOM OF SPEBCH — 

Immigration— Exclusion of Anarchists. — The immigration act of March 
3, 1903, increased the number of classes of aliens who were to be excluded 
from admission into the United States. Among the additional classes are 
Anarchists, or persons who advocate the overthrow by force of governments. 
The board of special inquiry examined into the facts and decided that Turner 
is an "anarchist" and therefore excluded. Turner contends that the exclu- 
sion act contravenes the first amendment to the constitution which says that, 
•Congress shall make no law abridging the freedom of speech." — Held: 
that the clause in the constitution concerning the abridgment of "freedom of 
speech" refers to the speech of persons in the United States and has no bear- 
ing upon the question what person shall be allowed to enter therein. United 
States ex rel Turner v. Williams, Immigration Com'r. (1903), — C. C. 
S. D. N. Y — 26 Fed. Rep. 253. 

The contention of relator that the exclusion act is unconstitutional has 
been raised in very many cases and in all of them overruled. Relator con- 
cedes the power of Congress to exclude all the persons enumerated except 
anarchists, contending that in the other cases the differentiation is physical 
rather than mental. In this decision the court followed the principles laid 
down in Epieu's Case, 142 U. S. 657, 12 Sup. Ct. 336, 35 L-. Ed. 1146. and a 
long line of similar decisions. It is an accepted maxim of international law, 
that every sovereign nation has the power as inherent in sovereignty and 
essential to self-preservation, to forbid the entrance ot foreigners within its 
dominions, or to admit them in such cases only and upon such conditions as 
it may see fit to prescribe. Vattbl, lib. 2 H 94, 100: 1 PhillimorB (3rd. 
Ed), c. 10, \ 220, Fong Yue Ting v. United States, 149 U. S. 698. 

Constitutional Law — Civil Rights— Power of Congress— Con- 
spiracy Against Negroes. — Defendants were indicted for conspiring to 
prevent negroes from the free exercise of leasing and cultivating lands, solely 
by reason of their race and color, under the Civil Rights Act, (? 1978, 1866), 
which gives such rights to all citizens and provides a penalty fortheir infringe- 
ment. Held, on demurrer to the indictment that the statute was constitu- 
tional and a proper exercise of the power by Congress. United States 
v. Morris (1903), 125 Fed. Rep. 322, — D. C. E. D Ark. 

Under the decision in Scott v. Sanford, 19 How. 393, 405 ; a negro, until 
after the enactment of the 13th Amendment and the civil rights act of 1866, 
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"had no rights which a white man was bound to respect." Amendments 
look as a rule to action by states. James v. Bowman (1903), 190 U. S. 127, 
23 Sup. Ct. 678. But the 13th Amendment is exceptional in this respect as 
it includes everybody within the jurisdiction of the national government. 
Civil Rights Cases (1883), 109 U. S. 3; 3 Sup. Ct. 18, 29 L. Ed 835. 
United States v. Rhodes, 1 Abbott 28, Fed. Cas. No. 16,151; United States 
v. Harris, 106 U. S. 629,640, 1 Sup. Ct. 601, 27 L. Ed 290. The Civil Rights 
Act was enacted by Congress to protect the negroes in the enjoyment of those 
rights which are generally conceded to be fundamental and inherent in every 
freeman. 

Corporations — Execution op Corporate Conveyances. —A mortgage 
on land is given to plaintiff's assignor, wherein the Albion Agricultural 
Association is described as the party of the first part, and which concludes as 
follows: "In witness whereof said party of the first part has hereunto set 
hand and seal. E. C. L Pres. (Seal), W. G. S. Sec. (Seal)." The instru- 
ment was acknowledged by the subscribers, the president and secretary of the 
corporation, as the free act and deed of themselves and the association. The 
defendant is a purchaser of the land on an execution sale, and seeks to pre- 
vent a foreclosure, by defeating the mortgage because of insufficient execu- 
tion. Section 9509 Comp. Laws, 1897, provides, "no estate 
shall be created . . . unless . . . by a deed or con- 
veyance in writing, subscribed by the party creating . . . or by 
some person thereunto authorized in writing." Held, that the execution of 
the instrument, as the mortgage of the corporation was sufficient. Ismon v. 
Loder, et. al. (1904), — Mich. -, 97 N. W. Rep. 769. 

The requirement of a seal has been done away with by statute; but the 
question remained whether there had been such a subscribing of the mort- 
gage as is required by the statute given above. It was contended that the 
statute called for the signing of the corporate name, but the court held that 
the method here used was sufficient to bind the association, citing Regents v. 
Young Men's Society, 12 Mich. 138, as furnishing the rule in Michigan. The 
rule seems to be very general at present that if the instrument is clearly that 
of the corporation, an execution by the proper officers in their own names may 
be enough, though not in the best form. Fonddu Lac v. Otto's Estate, 113 
Wis. 39; Haven v. Adams, 4 Allen, 80; Morris v. Keil, 20 Minn. 531; Mar- 
tin v. Almond, 25 Mo. 313. But see Norris v. Dains, 52 Ohio St. 215. The 
older cases are more technical and generally hold the other way. Isham v. 
Iron Co., 19 Vt. 230; Brinley v. Mann, 2 Cusa 337; Elwell v. Shaw, 16 
Mass. 42; Fowler v. Shearer, 17 Mass. 19. 

Damages — Assault and Battery — Inadequacy of Verdict. — Defend- 
ant assaulted plaintiff and ejected him from a building on which he was 
working. The jury awarded damages in the sum of ten dollars, which ver- 
dict the court set aside as grossly inadequate. The defendant objected to this 
action of the court, first, on the ground that the damages were not necessarily 
inadequate because the jury had a right to consider the provocation in miti- 
gation, and second, that in actions of this kind, verdicts cannot be set aside 
because of inadequacy. Held, that the trial court was justified in setting 
aside the verdict. Barette v. Carr (1903),— Vt.—, 56 Atl. Rep. 93. 

The weight of authority is probably with this case in holding that provo- 
cation, not amounting to justification, cannot be considered iu order to reduce 
compensatory damages, but only to affect exemplary damages. Scott v. 
Fleming, 16 111. App. 539; Goldsmith's Adm'r v. Joy, 61 Vt.488, 17 Atl. Rep. 
1010, 4 h. R. A. 500, 15 Am. St. Rep. 923; Birchardv. Booth, 4 Wis. 67; 



